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EIVERS — CORPORATIONS 
ppointment of a_ custodial 
ceiver of a Solvent corpora- 
jon and preliminary restraints 
inst its officers, based on 
alleged fraudulent violations 
{the directors’ fiduciary duty 
, stockholders, will not be 
anted unless the proofs are 
jar and persuasive that the 
ppplicants are entitled to the 


able injury is impending. 
pRPORATIONS — Individual 


he business judgment of the 
gard of Directors where such 
g@gment is honestly exercised. 
ested from an opinion by 
1 V. C. rendered Aug. 
In Chancery of New 
Between Riddle and 


OMPAYT 







i) ompany. For complain- 
*e Emerson Richards. For 
#ndants Cole & Cole. 


tter is before the court 
sn order to Show cause why 
mstodial receiver for the de- 





idente lite and why 
fficers and directors should 
» pe enjoined in certain re- 





inciple assets of the 
consist of two par- 
in Atlantic City val- 
r $900,000. The busi- 

































oe corporation is the| 
URN ent of those properties. 
2.1 ares of stock have been 

Complainants own 816 
NTED he defendants Florence, 


i Bruce Riddle own 1173 
nd the remaining shares 
ied between 5 
te officers are Flor- 
nt; Hugh, vice-pres- 
easurer; Isabel Sick- 
sident; 
*; Donald Riddle, as- 
‘etary and Graeme 
assistant treasurer. All 





nants, Donald and 
mplain that Hugh is 
Le personality of 
f directors, and that 
ruidance the board has 
ts trust relationship to 
tockholders in that 
permitted Hugh to use 
ration’s office for his 
isiness without ade- 
npensation; (2) exces- 
have been paid to 
Hugh and Bruce; (3) 
ny has done business 
iment, with one Eden 
hich latter corpora- 
the alter ego of Florence; 


jatines 
ting 











|ON he company has entered in- 
Ps écontract for the construc-| 
wark of stores on one of its par- 
¢ 2-3 *ich not only will consti- 


NY 
as Ull 


profitable venture but 
constructed because | 
es the use of one of} 
“ores for his private busi- 
ithout the payment of any | 
ion therefor. 

vering affidavits deny 
nis using the company | 
hout compensation, de-| 












ert they were for the 
of the corporation, and 
y intention on Hugh’s 
occupy one of the stores. 
afidavits also show com- | 
were present at the 
“88 of the Board, joined in| 
, -Proved the salaries fixed 
‘or defendants and for} 
“ves, participated in the 
* and preparation of. the| 
‘nstruction. On May 21,| 
‘ids for the construction | 
Teceived. A majority of| 
ward voted to award the! 
pact over complainant’s ob- | 
4s. However, complainants | 
‘othing until June 22nd| 
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lief requested and irrepar-) 


ockholders cannot question | 


persons. | 


Bruce Rid-| 


| Ethiopian foreign office during) conducted at the New York Uni- 


| concessions 


| opian legation in Washington in 


when this bill was filed and at! 
| which time the construction was} 
|8% completed. 

| Upon an application for a cus- 
| todial receiver of a solvent cor-| 
| poration and a preliminary re-| 
| straint against its officers and| 
| directors on the grounds of vio-| 
lation of the trust relationship) 
existing between such directors 
and officers and the stockhold-, 
ers, there must appear imposing | 
|and persuasive proof, free from} 
doubt or reasonable dispute, that 


The Constitutional Conven- 
; tion finished its eighth week in 
a short but busy session that 
marked the transition from a 
period of separate committee de- 
liberations to a period of full 
convention meetings with floor 
debate by delegates to adopt 
constitutional provisions in final 
form. 


ra * * 


At a general session Tuesday, 
August 5, the convention: 


the applicants are entitled tothe! 4 Received formal proposals 
relief requested and that an ir-|from the executive, legislative, 
reparable injury to the subject) judiciary, taxation and bill of 
matter or interests of the liti-| rights committees. These con- 


}gants is impending. The proof tgin recommendations for speci- 


here is not of such character.| fic items to be included in the 
The allegations of fraudulent| new constitution based on well- 
conduct are specifically denied.) attended public hearings and 
The action complained of has, committee studies of testimony 
in part, been concurred in by) presented. Proposals were ac- 
complainants. The injury, if} companied by explanations of 
any, resulting from the alleged; why each committee made its 
past fraudulent conduct can be| recommendations on _ various 
remedied by holding the direct-' subjects. Thus, each delegate 


ors liable for any loss to the cor- 
poration caused thereby which} 
may be established at final hear-| 
ing. There is no proof of im-} 
pending irreparable injury. The} 
alleged fraudulent purpose of 
Hugh has not yet been fulfilled | 
and cannot be until after the| reasons before opening debate 
building is completed. Such pur-!on adoption of proposals or 
pose is also denied. | amendments to them. 

As to the advisability of the| 3. Appropriated $5,000 to pay 
construction, that is a question} Oliver F. Van Camp for full time 
for the Board of Directors who; job from June 12 to Nov. 5 as 
are entrusted with the manage-, convention secretary and agreed 
ment of a corporation. The, to study means for paying bon- 
judgment of a majority of the| uses to 41 state employees who 
directors cannot be questioned} have worked 3,500 over - time 
so long as it is honestly exercised| hours to aid convention. 
and is within the scope of their} 
powers and the powers of the 
corporation. | 

Under the facts presented, the 
applications for a custodial re-| 
ceiver and preliminary restraint, 
are denied. 


can read not only what the com- 
mittees recommend, but why 
recommendations were made. 

2. Recessed until August 11 
(four convention days) to give 
delegates abundant time to 
study committee proposals and 


(Continued on page 4, col. 3) 








2nd Traffic Court 
Conference To Be 
Held Oct. 13 - 17 


The American Bar Association, 
through its president, Carl B. 
Rix, announces plans for a five- 
day conference for traffic court 





NYU School of Law Pro- 
fessor Gets Post In | 





Ethiopian Ministry | judges and prosecutors, to be 
—— !conducted in conjunction with 
New York, (CCNS) — Arthur|the Northwestern University 


T. Vanderbilt, Dean of New | Traffic Institute October 13 to 
York University School of Law,}17. This conference is designed 
has announced that Assistant; to afford opportunities to these 
Professor Albert H. Garretson of| judges and prosecutors to be- 
the Law School faculty has been|come better acquainted with 
appointed legal agg to ee | ementenen and practices which 
Emperor of Ethiopia. His Im-jwill assure effective treatment 
perial Majesty Haile Selassie,| of traffic violators. 
with a post _in the Emperor's | The conference will be held 
ie ine Unived Slates) St, Nowthmestern University 
last week. The University Mile = besten — 
granted Professor Garretson| cories desisned to imt 
' gned to improve the 

leave for _ months to embark | administration of justice in 
on his new duties. courts with traffic violation jur- 

pretouet Cree ee isdiction and to help reduce the 
engaged as an adviso °- | traffic toll. 
gal questions to come before the; he initial conference was 
his stay at Addis-Ababa and will| versity School of Law June 3 to 
be particularly concerned with!5 ‘The series has been made 
the problems of the peace set-| possible by a grant from the 
eer of pbb an wereaon (ae Foundation for Traffic 

I ’ aan | SACCY. 
and_ international | y 
claims. The contract for his| 
services was signed at the Ethi- 


Attendance at the Northwest- 
ern University conference is 
Open to all judges in courts 
which try traffic cases, to prose- 
cutors assigned to such courts 
and to persons about to assume 
such positions. Sessions will be 
held daily from 9 a.m. ~ntil noon 
;}and from 2:30 to 5:30 pm. It 
will conclude with a banquet on 
the evening of October 17. 


The registration fee for the 


July. 





No Airline Lobbyists 


Washington, (CCNS) — Des- 
vite the large amount of avia- 
tion legislation handled by Con- 
cress during its recent session, 


not a single representative of an é ) 

air line registered as a lobbyist.| Northwestern conference is $15. 
The only aviation registrants | Registr ations or requests for ad- 

spoke for the Air Transport as- | ditional information should be 

sociation, the Aircraft Indus-|@ddressed to the Northwestern 


tries association and the Air University Traffic Institute, 1704 
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By Irving Bookstaber* 

No one can, at this time, au- 
thoritatively interpret fully the 
Taft-Hartley Act. This complex 
minutiae of labor-management 
regulations may well take longer 
to become fully operative than 
the Wagner Act did. The Wag- 
ner Act, which was enacted by 
Congress in 1935, did not become 
truly effective until 1937. How- 
ever, in the light of the Supreme 
Court decisions upholding the 
constitutionality of the Wagner 
Act, it would appear that most 
of the broad purposes of Section 
8, covering unfair labor prac- 
tices of employers and unions, 
and Section 9, dealing with rep- 
resentatives and elections, will 
| be upheld. The workability of 
the Act will depend primarily 
upon the court tests and judicial 
determinations. 

Informed observers of the 
labor-management scene rec- 
ognize the need for many of the 
provisions of the Taft-Hartley 
Act. But, few of the specialists 
in the labor relations field, wel- 
come its all pervasive bureau- 
cratic intervention in labor re- 
lations. 

Labor unions have been divest- 
ed of many of their privileges 
and the individual emplovee has 
been vested with new rights. 
Management does not come out 
unscathed. Many new rights are 
granted to management, but 
these are shadowed by respon- 
Sibilities both untried and tinged 
by grave undertones. 

Scope of Article 
The scope of this article will 
be limited to a discussion of some 
of the effects of the Act on col- 
lective bargaining agreements. 
In order to understand the Taft- 
Hartley Act in evaluating its ef- 
fect on _ collective 








Senator Reed Assails 
ICC Handling of Rail- 
Road Bankruptcies 


Washington, (CCNS) ‘y 
don’t like to see my fellow citi- 
zens robbed through stupidity 
of a Government agency,” Sen- 
ator Reed of Kansas told a news 
conference, in connection with 
his complaint against the Inter- 
state Commerce Commission. 
Reed further announced that 
he was “ready to impeach” 
members of the Commission, if 
necessary, to get a change in 
the handling of some railroad 
bankruptcies. The Senator as- 
sailed certain reorganization 
plans that he said failed to take 
account of “enormous wartime 
earning” of once-bankrupt lines, 
and wiped out the claims of 
stockholders and unsecured 
creditors. 

“Legalized robbery,” he called 
it, and announced that the rail- 
road sub-committee of the Sen- 
ate Interstate and Foreign Com- 
merce Committee, which he 
heads, would hold early hear- 
ings on the subject. 


Essex District Court 
Parts Changed 


Part III of the Essex County 
Judicial District Court located 
in Montclair, has been perman- 
ently closed The records for- 
merly kept in this part, includ- 
ing those of the old 1st Judicial 
District Court of’ Essex County, 
are being transferred to Part if 
of the Essex District Court at 
Irvington. 

Part III will reopen in the fall, 
at room 303 in the Essex County 
Court House, for the trial of 








Line Pilots association. Judson.-Ave., Evanston, Il., 


bargaining | 


Thé Taft-Hartley Act _ 


And The Collective Bargaining Agreement 


, agreements, it would be well to 
first examine the collective bar- 
gaining agreement as a legal in- 
strument prior to the Act. 
COLLECTIVE BARGAINING 
AGREEMENT PRIOR TO ACT 

Generally speaking, the collec- 
tive bargaining agreement is not 
a contract of employment. It is 
merely a compact between the 
union and the employer, setting 
forth rules regarding wages, 
hours and working conditions, 
with a provision for adjustment 
of disputes arising under the 
contract by arbitration. A col- 
lective bargaining agreement 
has been likened to a treaty be- 
tween nations, setting up rules 
and regulations for the conduct 
of specific spheres of activtity. 
Mr. Justice Jackson in the Su- 
preme Court decision in the case 
of J. I. Case Company v. Nation- 
al Labor Relations Board; de- 
fines a collective bargaining con- 
tract as folows: . 

“Contract in labor law is a 

term the implications of which 

must be determined from the 
connection in which it appears. 

Collective bargaining between 

employer and the representa- 

tives of a unit, usually a union, 
results in an accord as to terms 
which will govern hiring and 
work and pay in that unit. The 
result is not, however, a con- 
tract of employment except in 
rare cases; no one has a job 
by reason of it and no obliga- 
tion to any individual ordin- 
arily comes into existence from 
it alone. The negotiations be- 
tween union and management 
result in what often has been 
called a trade agreement, 
rather than a contract of em- 
ployment. Without pushing 
the analogy too far, the agree- 
ment may be likened to the 
tariffs established by a carrier, 
to standard provisions pre- 
scribed by supervising author- 
- ities for insurance policies, or 
to utility schedules of rates 
and rules for service, which do 
not of themselves establish any 
relationships but which do 
govern the terms of the ship- 
per or insurer or customer re~ 
lationship whenever and with 
whomever it may be estab- 
lished. Indeed, in some Euro- 
pean countries, contrary to 

American practice, the terms 

of a collectively negotiated 

trade agreement are submit- 
ted to a government depart- 
ment, and if approved become 

a governmentalreguiation 

ruling employment in the 

unit.” 

The difficulties of the courts 
in rationalizing the enforceabil- 
ity of collective bargaining 
agreements stem out of the at- 
tempt to apply the rules of or- 
ganic contract law. Lack of 
consideration is one difficulty, 
By the very nature of the collec- 
tive bargaining agreement, em- 
ployees do not obligate them- 
selves to work for the employer, 
nor does the union agree to 
furnish men at the employer’s 
request. It has been held, there- 
fore, that the shutting down of 
a coal mine because of unfavor- 


a violation of any of the terms of 
a collective bargaining agree- 
ment with the miners, there be- 
ing nothing therein which could 
have the effect of binding the 
operators to operate their mines 
continuously, or to continue the 





(Continued on page 3, col. 1) 
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izing in Laber Relations 
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or employers and 





Jury cases only. 
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1, 321 U. S. 332 *% 4 
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DIGESTS OF RECENT OPINIONS "' 


UNDUE INFLUENCE — No pre- 
sumption of undue influence 
arises from the mere relation- 
ship of the parties in the case 
of a conveyance by a grantor 
to her fiance. 

—To invoke a presumption of 
undue influence arising out of 
a transfer to a fiance, the par- 
ty challenging the transfer 
must show the grantee occu- 
pied a dominant position over 
his grantor. 

Digested from an opinion by 
Jayne, V. C. rendered July 31, 
1947. In Chancery of New Jersey. 
Between Takach and Radice. For 
complainant -— Percy Haveson 
(Perlman & Lerner of counsel). 
For defendant — George Pellet- 
tieri. 

Complainant impugns the val- 
idity of a deed by which her 
aunt in her lifetime bestowed 
upon her fiance, the defendant, 
the title to premises known as 
No. 141 Greenland Ave., Ewing 
Township. 

Complainant rests her action 
on two rules of law. (1) Where 
there is a confidential relation- 
ship in which the transferee was 
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the dominant party, the trans- 
feror or those standing in his 
stead, may void the transfer up- 
on showing it was the result of 
undue influence or was not fair, 
open, voluntary and thoroughly 
understood, and there is a pre- 
sumption against the transferee 





on all these points. 


(2) Where their is such a con- 
fidential relationship and there 
is an improvident transfer with- 
out consideration, the transfer is 
presumed void unless the trans- 
feree shows the transferor had 
the benefit of timely, competent 
and independent advice. 


The evidence shows the aunt 
was a widow 52 years of age and 
defendant a marriageable man 
47 years old. The two fell gen- 
uinely in love and defendant 
gave the aunt an engagement 
ring. The marriage was retard- 
ed by the unintermitting and 
persistent illness of the aunt. 
Defendant was at all times a 
devoted and affectionate com- 
panion to deceased. 

Before returning to the hospi- 
tal the aunt executed a will 
making several specific bequests. 
She bequeathed her automobile 
to the defendant and devised the 
premises in question to com- 
plainant, but provided in the 
will that in the event she no 
longer owned the premises at the 
time of her death, then com- 
plainant was to receive $3,000. 
Subsequently she executed the 
deed transferring the property 
to defendant. 

There is not an iota of evid- 
ence that defendant practiced 
any fraud or deception or undue 
influence on the aunt. The mere 
lfacé that defendant was her 
| fiance does not raise a presump- 
ition of undue influence. To in- 
|voke such a presumption the 





|party challenging the convey- 





}ance must first prove that the | 


grantee occupied a dominant 
position. This has not been 
shown. 


full control of her faculties, and 
fully comprehended what she 
was doing. 

The suggestion that the trans- 
fer was improvident is untena- 
ble. The grantor had other rel- 
atively substantial resources, 
and she surrendered the title to 
the man whom she hoped and 
expected to marry. 

Bill dismissed. 





CRIMINAL LAW — Under Chap. | 
187 P.L. 1946, a convicted de- 
fendant in a non-capital case! 
shall not be admitted to bail | 
pending an appeal unless he 
obtains a certificate of reason- 
able doubt from the trial judge | 
or a Supreme Court Justice. 

—-To secure a certificate of rea- 
sonable doubt, a convicted de- 
fendant must show his appeal 
is taken in good faith on 
grounds fairly debatable going 
to the substance of the crime 
charged. 

—Under Chap. 187 P.L. 1946 er- 
rors in law, as in the charge, 
are not reversible error unless 
the accused suffered manifest 
wrong or injury thereby or 
was prejudiced in maintaining 
his defense. 





Digested from an opinion by) 
Heher, J. rendered July 31, 1947.| 
N. J. Supreme Court. State v. 
Biehl and Auzer. For appellants 
—Maurice C. Brigadier. For the 
State — Horace K. Roberson,, 
Prosecutor; Simon lL. Fisch, 
asst. Pros. 

Appellants were convicted of 
conspiracy to cheat and defraud. 
They have taken an appeal un- 
der Ch. 187 of the laws of 1946 
which became effective Feb. 1, 
1947; and they now seek a certi- 
ficate of reasonable doubt under 
section 6 of that statute. A like 
application made to the trial 
judge was denied. 





At common law, bail is not a 
matter of right after conviction 
of crime; its allowance rests in 
sound judicial discretion. Re-|! 
lease on bail is not a necessary 





corollary of the right of appel- 
late review. Trial and conviction | 


Department of Justice 
Continues Prosecution of 
Wilful Draft Evasion 


Washington, (CCNS) — The 
policy of prosecuting all known, 
wilful selective-service violators 
continues in “full force,” Depart- 
ment of Justice officials have 
announced, although the draft 
law has expired. 


The announcement was madc | 


in response to inquiries concern- 
ing dismissal in United States 
District Court at San Francis- 
co of a number of cases involv- 
ing selective-service registra- 
tions under fictitious names. Au- 
thorization of 33 dismissals was 
made in July under a general 
directive which went to all Unit- 
ed States Attorneys when the 
draft law expired on March 31, 
the Justice Department said. 


The directive, which called for 
continued prosecution of wilful 
draft evaders, said that in cases 
involving fictitious and false 
registration of persons whose 
whereabouts never have been 
established, the attorneys might 
move for dismissal when (1) it 
became apparent that their true 
identity could not be determin- 
ed, or (2) the three-year statute 
of limitations had run out. 


“A large number” of false- 
name registrations where draft 
evasion was not a consideration 
had been turned up, Officials 
said. In some instances, young- 
sters not required to register 
had done so — under fictitious 
names — to get cards and so 
obtain special privileges, social 
and otherwise. Cards were ob- 
tained in connection with check- 
cashing rackets, and some men 
in the armed forces were found 
to have obtained extra false- 
name cards for various purpos- 
es. 








Even though there was error in 
matter of law, it will not work a 
reversal unless “it shall appear 
from the entire record” that the 


Furthermore, the evidence is| according to law should precede) prisoner thereby suffered “man- 


plenary that the grantor was a 
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punishment. After conviction, 
the presumption of innocence no} 
longer obtains, the judgment of; 
conviction presumably is valid, | 
and the convicted person carries 
the burden of establishing the 
right to bail pending appeal by | 


showing good faith and grounds|in “prejudice or injury” to the! 


not frivolous but fairly debat- 
able. 


ifest wrong or injury”. With 
reference to a charge made the 
subject of general exception 
merely, as here, it is provided 
that an error of law therein is 
fatal only where it “appears” to 
the court that the error resulted 


accused. 
The alleged errors complained 


lowans Seek To ¢, 
Uncontested Divor,, 
Cases 


Court Would  Apppoin, 
Attorneys to Act as 
Divorce Counsels 


Dubuque, Iowa, (CCNs 


member of a five-ran eo, 
tee appointed by the Iow, » 
Association to study presen: 
vorce laws, is leader of g Se 
wide movement which Seeks 
follow Wisconsin, Oregon 
Tennessee in passing a lay 
viding for court appointmer, 
lawyers to investigate yp, 
tested divorce cases. 
“The constantly increas 
number of divorce cases coy 
before the courts is Causing my 
cern throughout the Nati 


Ml 


view. 
Almost all of the recen; , 


where cases increased 
than 100 per cent last year. 
uncontested, with only on 
the complaining parties apps 
ing in court, Judge Glenn p» 
ed out. 

“That means the judge 
little discretion in the matte 
granting divorces if the py 


ting grounds for divorce, whe 
er or not those statements 
true,” Judge Glenn declared 

There is reason to believe 
said, that some people resor 
perjury and collusion to ob 
a divorce. However, he ag 
that with no one contesti 
case or cross-examini 
ness, the court is virtually p 
erless to detect or prevent y 
practices. 

The only solution, h 
to follow the examples 
States in setting 
counsels. 

“A number of States have x: 
vided by statute for th: 
ment by the court of 
to act as ‘divorce couns 
duty is to appear in al 
tested divorce cases 
to aid the court 
perjury or collusion bet 
pease,” he explained 
| “This procedure 
the theory that t 
the State have an interest 
matter of divorces.” 

If Iowa courts had the as 
tance of such a divorce 
Judge Glenn said | 
; would help not onl; 





Sec. 143 of the Criminal Pro-/of, viewed in light of the proofs,} and deal with 
cedure Act of 1898 directed the) did not prejudice or injure the} mony, but also w 
admission of the defendant to! accused and did them no mani-| act the prevailing 


bail in a case not capital pend-, 
ing the prosecution of a writ of| 
error. But now, by direction of| 
section 6 of the cited statute, the| 
convicted person on a non-cap-| 
ital case “shall not be admitted | 
to bail’’ pending appeal unless he} 
shall receive from the trial court! 
or a Supreme Court Justice a 
certificate of the existence of 
“reasonable doubt as to the val-| 
idity of the conviction” in which 
event the right to bail is absolute. 

“Reasonable doubt” in the 
statutory sense is doubt founded | 
in reason and the law. To meet | 
that standard, the questions! 
raised must relate to the sub-| 
stance and be fairly debatable. | 

The court has read the indict- | 
ment and the record of the trial | 
proceedings in the light of the 
alleged errors assigned and has’ 
no doubt as to the validity of the 
conviction. 

One of the grounds alleged is 
error in the charge to the jury. | 
Assuming the challenged portion | 
was erroneous, the criterion for | 
a reversal under P.L. 1946 Ch. 187} 
is whether the instruction pre- | 
judiced the accused in maintain- 
ing their defense on the merits. | 
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fest wrong. 
The certificate is denied. 


| marriages can be 
' gally for little or n 
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bar and ourselves serve. 


FIDELITY UNION 


TRUST COMPANY 


. . East Orange 


«++ NEW JERSEY... 


L RESERVE SYSTEM AND 
INSURANCE CORPORATIO® 


CLEARING HoUsE Associst#os 











District Judge Milton J, Gin 


Judge Glenn said in an ing 


vorce cases in Dubuque Coyy 


testifying states facts consti 


Teutetiiieesetietienetinnenentiae ei Ln 








x, J. L. J. Index Page 275 


NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 14, 1947 


Page Three 




















Cw 


THE TAFT - HARTLEY ACT 
/Orce re 





(continued from page 1) 





contracts. 
~s of miners during a dis- 









Point ME inuance of operation.” The! Tart-Hartley Act is the first im- 

as spre of consideration has not, nortant substantive change in 

ls sever, prevented the enforce-| enforceability of collective bar- 

t of collective bargaining) gaining agreements since the 
Consideration has} National Labor Relations Act. 


sements. 


sponsibilty for breaches of their 
The provisions of 
Section 301 of Title III of the 


sequently ratified shall not be 

controlling. 

Section 301 (a) provides for 
suit for violation of collective 
bargaining agreements in any 
district court of the United 
States without respect to the 





ae 


Robinson-Patman Act 
Rumored Due for Repeal 
Or Amendment in September 


amount in controversy or with-| nearly twelve years of misunder-| to 
out regard to the citizenship of | standings and, litigation, indi- 
the parties. In the congression-| cations appeared last week that 


Hope Seen for End of Ambiguous Law 
tions rather than lucid legal di- 
rection. 

While many industries are af- 
fected by the most disputed fea- 
ture of the act, that pertaining 
“proportionalized” demon- 
strator service, the cosmetic in- 
dustry has been most involved. 


New York, (CCNS) — After 


, read into collective bar- 
sing agreements by the courts 
us ways and even though 














arid 
wm nterpretations break with 


fa st organic law of contracts, 

Seeks GP arose primarily because the 
Bon, as wished to give validity to 
 1aW p 


gcially desirable instrument 
e presence of duress and 


offered as reasons for the 
lidity of collective bargain- 
agreements. The pressure of 
stened strikes and the usu- 








; of mutuality of remedy have | 


nave not been held to con-| 


“> tute such duress as will vitiate 
ed milmmeagreement. Lack of mutual- | 
year of remedy, however, is a more 
Tex Mins objection. A decree en- 
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tude. Yet, 


ing the obligation to work) 
le due to the consti-| 
rohibition of involun-| 


udge courts of 
matter e generally assumed 
the pagmmrsdiction and have applied 
constitqymmnttable remedies where juris- 
e, wheimmgtion over the parties has been | 
nents ected. 

Te peculiar nature of the 


bargaining agreement 
ulted in even more diffi- 
ietermining the rights 











ive bargaining agree- 
The 





€ said two theories. 
that the union acts 
agent of the employees 
g the collective bar- 
eement. This theory 


of of theory 











Jersey. 


hird party beneficiary of the 
t This theory has 


sted by the New York} 


courts generally| 
onalized the rights of| 
ual employee to sue} 
the agreement by apply-| 
First, under | 


the hich has been adopt- | 
The other} 
ery is that the employee is| 


ial employees under | 


shall be deemed to have juris- 
diction of a labor organiza- 
tion (1) 
which such organization 


al debate in the Senate on this! 
provision, it was pointed out, 
that the abandonment of the di- 
versity of citizenship require-' 
ment might be unconstitutional 
and this question is one for fu- 
ture determination. 

Section 301 (b) provides that; 
both labor organizations and | 
employers shall be bound by the; 
acts of their agents. The for-) 
mer rule requiring ratification 
or scope of authority no longer | 
applies under the act. The im-| 
| plications of this provision are 
obvious. An employer must, of 
necessity, keep a tight reign on 
all supervisory employees who 
(b) Any labor organization | have occasion to deal with or are 
which represents employeesS'jn contact with employees or rep- 
in an industry affecting com-|resentatives of their labor un-| 
merce as defined in this Act) ions. Even an unauthorized act; 
and any employer whose ac-| may subject the employer to ci-| 
tivities affect commerce aS/yj] liability. Labor organiza-| 
defined in this Act shall be tions may sue or be sued as an 
bound by the acts of its entity and any money judg- 
agents. Any such labor or-| ment against the union is en-| 
ganization may sue or be sued! forceable only against the un-! 
as an entity and in behalf Of | jon organization as an entity | 
the employees whom it repre-| and is not enforceable against 
sents in the courts of the) any individual member or his 
United States. Any money!assets. Unions now have a spe- | 
judgment against a labor or-| cific and definite responsibility | 
ganization ina district court which can however be softened |! 
of the United States shall be by mutual agreement with the| 


Title III of the Act is set out 
at length: 

Sec. 301 (a) Suits for viola- 
tion of contracts between an 
employer and a labor organi- 
zation representing employ- 
ees in an industry affecting 
commerce as defined in this 
Act, or between any such lab- 
or organizations, may be 
brought in any district court 
of the United States having 
jurisdiction of the parties, 
without respect to amount in 
controversy or without regard 
to the citizenship of the par- 
ties. 





enforceable only against the/employer. Some of the recent| 
organization as an entity and proposals by unions to avoid the} 
against its assets and shall| contractual liability under the 
not be enforceable against Taft-Hartley Act will be dis-| 
any individual member or his/eysseq under the heading | 
assets. “Union Attempts to Neutralize, 


Acts’ Liabilities.” | 
Sections 301 (c) and (d) are| 
designated for ease in reaching} 
unions by summons, subpoena} 
or other legal process and to} 
make it easy for the district} 
court to secure jurisdiction. 
Section 301 (e) leaves the un-| 
ion and the employer fully re- 


(c) For the purposes of ac- 
tions and proceedings by or 
against labor organizations 
in the district courts of the 
United States, district courts 


in the district in 
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the next few months may see 
definite action to end the dead- 
lock on interpretation of ambig- 
uous parts of the Robinson-Pat- 
man act. 

Two. specific developments 
during the past week are inter- 
preted as evidence that the 
Government itself is consider- 
ing moves toward basic clarifi- 
cation. The first was cancella- 
tion of a hearing in the Eliza- 
beth Arden case on a motion to 
delay compliance with a Federal 
Trade Commission order ban- 
ning Arden’s “unproportion- 
alized” use of demonstrators. 

The second was a Washington 
rumor that movement is under 
way to have Congress, when it 
reconvenes in September, either 
repeal or amend the Robinson- 
Patman act. This rumor has 
been viewed in some quarters as 
a trial balloon released by the 
legal department of the Federal 
Trade Commission. 

If this is true, the department 
is undertaking a course meet- 
ing with the full approval of in- 
dustry, according to some obser- 
vers. The burden of enforcing 
the act has fallen heavily upon 
the FTC. In view of the diffi- 
culties encountered, it has been 
felt in some quarters that the 
FTC should be the logical source 
of a request to Congress for a 
general overhauling of the lan- 
guage of the act. 

There never has been any 
question of industry’s support of 
the theory of the act, trade 
leaders declared here last week. 
The lengthy, inconclusive liti- 
gations extending over nearly 
twelve years of the act’s exist- 
ence have resulted purely from 
ambiguity in the language of the 
law, it was stated. Under such 
circumstances, enforcement of 


Food processors, electric cleaner 
manufacturers and many others 
employing demonstrators are in- 
terested, but have occupied only 
sideline positions in the strug- 
gle to put the act into practice. 


Fall Schedule of Judge 
Proctor 





































Circuit Court Judge Haydn 
Proctor has announced the fol- 
lowing schedule for trials of Su- 
preme and Circuit Court Cases 
this fall: 

Ocean County — September 
22nd to October 9th inclu- 
sive. 

Burlington County — October 
13th to October 30th inclu- 
sive. 

Cumberland County—Novem- 
ber 3rd to November 20th 
inclusive. 

Gloucester County—-November 
24th to December 11th in- 
clusive. 

Salem County—December 16th 
to December 30th inclusive. 

Motions for Ocean County will 
be heard at the Court House, , 
Toms River, on the second Fri- 
day of each month at 10:30 A.M. 
and motions for Burlington, 
Cumberland, Gloucester and 
Salem Counties will be heard on 
the fourth Friday of each 
month at the Camden County 
Court House at 10:30 A.M. 






















County Title Searches 
Middlesex County 


Alex F. Melko 


974 Amboy Ave., Fords, N. J. 
New Bruns. 2-5600 
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s the sounder theory. | 
enforceability of the 
urgaining agreement, 
é never been at- 
e because unions are unin- 
srated associations of em- 
n0 act through elected 
ves. The acts of 
epresentatives, unless 
e shown that they are 
thorized agents of the 
es acting within the 
fe heir authority, cannot 
oa attributable to the union. 
se: CTIVE BARGAINING 
REEMENT UNDER THE ACT 
tion 301 (a) of the Taft- 
ct purports to bring 
c s and employees with- 
te same orbit of legal re- 





ployee members. 


cess of any 





the labor organization. 








Coal Co. v. Ault, 157 
Local 680 126 N.J.E. | 


maintains its principal office,| sponsible for : 
or (2) in any district in which; agents, regardless of specific au- 
its duly authorized officers or|thorization or subsequent rati-| Forever And A Day 
agents are engaged in rep-| fication. ; : 

resenting or acting for em-| Union Attempts To Neutralize 


(d) The service of summons, 
subpoena, or other legal pro- 


require collective bargaining | 
court of the agreements to retain no-strike | 
clauses. The Act does not bar 


United States upon an Officer 
or agent of a labor organiza- 
tion, in his capacity as such, 
shall constitute service upon 


(e) For the purposes of this 
section, in determining wheth- 
er any person is acting as an 
“agent” of another person so 
as to make such other per- 
son responsible for his acts, 
the question of whether the 
d) 692 specific acts performed were 
actually authorized or sub- 








2 


.| Suits. 





TITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 


i A A las 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. « NEWARK 1, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 8 





the acts of its 


Act’s Liabilities 


The Taft-Hartley Act does not| 


ithe law rested on interpreta- 

















liquidated damage clauses in lieu| 





PERMA-PLAQUE PROCESS 


Your COLLEGE DEGREE, ATTORNEY or COUNSELOR AT LAW 
certificate preserved for life. Your certificate inlaid in beautiful Walnut 
or Mahogany Background permanently sealed under a Lucite covering 
will forever remain unwrinkled, unaffected by temperature, immacu- 
lately clean and perfectly legible. 

This attractive addition to your office furniture costs very little 
more than ordinary framing. 

ALL-STATE OFFICE SUPPLY CO. 
33-35 Court Street Newark 2, N. J. 








of the liabilities set up in Sec-| 





tion 301. Actually, the Act, as 
passed, leaves open to unions 
and acquiescent employers, 
many methods of avoiding the! 
civil liability clauses of the Act.| 


For example, the A. F. of L. un- 
ions will seek liquidated damage 
clauses for breach of contract 
by either of the parties and all 
embrasive arbitration clauses to]: 
keep contract violations from}; 
Spilling over into civil damage 
The power of agents will 
be limited by definition in the 
contract and the number of 
agents for whose acts the union 
might be liable, will be set out 
with particularity. 

The C.I.0. has decided that it 
will boycott the National Labor 
Relations Board and write no 
more union security contracts. 
This revolutionary decision is a 
departure from the former re- 
liance of the C.I.O. on govern- 
mental intervention. It means 
simply, that the C.I.O. will at- 
tempt to satisfy the employer 
that it represents a majority of 
the employees in the establish- 
ment and will negotiate its con- 
tract with the employer without 
reference to the Board, thus 





(Continued on page 4, col. 4) 





















—We Cooperate With Attorneys— 
SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


24 Commerce Street, 
Newark 2, N. J. 
MArket 3-3213-4 
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This Bank opened for business In 
June, 1812, when America was at 
war with England. For more than 
134 years, it has withstood the test 
of wars, panics and prosperity, with 
a record unmarred. 


WITHOUT 
PREFERENCE 


In discussions with interested persons, 
our officers express no preference as to 
the attorney who should draw a will. 
We advise each person to consult the 


attorney of his choice. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 







Member Federal Deposit Ineurence Corporstivs 
Charter Member—Newert Clearing Howse Assoriaiion 
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Labor Unions Are Now Cloaked in the Restrictive 


Vestments of the Public Interest 

Labor unions claim that a terrific body blow was dealt to 
their movement by Section 8 (3) of the Taft-Hartley Bill. They 
insist this is so not only because the closed shop and preferential 
shop agreements are outlawed but because of the indirect effect 
of the section on the internal management of the unions. 

The only type of union security permitted by this section of 
the Act is the union shop and it is not sanctioned unless a majority 
of the employees eligible to vote have expressly authorized the 
execution of such an agreement. However, even here, union 
spokesmen say that the further restrictions empty the stipulation 
of any real value. 

After legalizing the union shop under the circumstances in- 
dicated, the Act prohibits the discharge of an employee who has 
not become a member of the union within the prescribed time 


| convention 





whenever the employer has reasonable ground for believing that 
such membership was not available to the employee on the same | 
conditions as those generally applicable to other members, or if| 
he has reasonable grounds for believing that membership was | 
denied or terminated for reasons other than the failure of the | 
employee to tender the periodic dues and the initiation dues uni- | 
formly required as a condition of acquiring or retaining member- | 
ship. 
In order to appreciate fully the conditions of the unions it is | 
necessary to recall the purpose and effect of the union shop agree- | 
ment. In industrial relations it has always meant that after a| 
stipulated period of employment every employee must become a 
member of the union in order to continue working for the em-| 
ployer. Furthermore if the employee thereafter voluntarily re-| 
signed or was expelled from the union, the employer was required 
to terminate his employment when called upon by the union to} 
do so. So the ability of an employee to continue at work depended | 
to a considerable extent upon his capacity to get along with his| 
union. he didn’t like its policies or its leaders, if he didn’t 
hink the P of the employees were being properly safe- 
tat another union would be a more satisfactory 


Tf 
4a 
IWhte 

adiLOl.c 


te 
Sus 
+ +} 


tne 
id such information came to the attention | 
he contract. he would probably be expelled. | 
arily cost him his employment because the | 
no alternative but to discharge him on demand. 
he courts did not interfere with the action of the) 
g the member beyond examining the record to| 
equirements of due process were met, i e.,| 
accorded a fair hearing, on notice, of the charges | 
s attitude was taken because the courts felt that | 
the guidance of the conduct of the union 
atter which, within broad limits, ought to be 

ontrol of the union. 
abuses resulting from closed and union shop 
nts was given to the Senate Committee which considered 
the Taft-Hartley bill. Generally speaking the evidence showed 
that (1) where a closed or union shop member agitated the selec- 
tion of another union as the representative of the employees and 
perhaps joined the rival union, he was expelled from his union 
and the employer had to discharge him, (2) the union holding 
the contract closed its membership and refused to take in any 
new members or it increased its initiation fees to an exhorbitant 
amount so as to cause a real hardship on a worker and in some 
instances to make it virtually impossible for him to secure employ- 
ment in such a plant, (3) where a worker had formerly been em- 
ployed in another plant where the same union held a bargaining 
contract and while there and while a member of the union joined 
a rival labor organization and worked to have it recognized as 
the bargaining representative, he was thereupon blacklisted and 
was denied the privilege of rejoining his first union in the dif- 
ferent plant. The effect of this, of course, was to prevent em- 
ployment wherever the first union had a closed or union shop, 
(4) workers were ousted from such unions for expressing their 
opposition to union policies or their objection to certain conduct 
of the union’s agents and leaders. As a result of this and other 
evidence, the Committee (judging from its report) felt that the 
closed and union shop agreements took away from the employer 
too much of the control of the hiring and retention of employees. 
Thus the closed shop was banned completely and the union shop 
subjected to the limitations above set forth. 

While the amended section 8 (3) seems to be directed against 
the employer it is in fact aimed at the union and it serves the 
purpose of restoring full and complete control of the hiring of 
employees to the employer, subject only to the anti-union bias 
prohibitions imposed by the original National Labor Relations 
Act. The force of this section is to require a union possessing a 
union shop contract to offer membership to all workers without 


mat 
mat 





Constitutional 
Convention Notes 
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Following the general session, 
the committees on bill of rights 
and taxation held final public 
hearings. The Chairmen ex- 
plained that the preparation of 
final drafts kept the commit- 
tees busy up to the time of sub- 
mitting proposals to the conven- 
tion and therefore the commit- 
tees had been unable to hear 
public reactions to their recom- 
mendations earlier. 

At the énd of the hearings, the 
committees voted to stand by 
their proposals as_ previously 
submitted. ’ 

The Bill Of Rights committee 
heard sharply conflicting views 
on the recommended amending 
clause. Committee recommen- 
dation: three-fifths vote of each 
house of legislature and gover- 
nor’s approval needed to send 
proposed amendment to refer- 
endum at general election. De- 
feated amendment not to be re- 
introduced for three years. 

Labor spokesmen Carl Holder- 
man of CIO and Thomas Par- 
sonnet of AF of L stated the 
committee’s proposal was too re- 
strictive. Then urged simple 
majority in legislature instead 
of three-fiths vote. Also, pro- 
vision for automatic referen- 
dum every 20 years on calling 
to revise constitu- 
tion in light of conditions then 
existing, and provision for ini- 
tiative, by which a fixed per- 
centage of voters could sign a 
petition for an amendment 
which, if denied by legislature, 
would go to voters for referen- 
dum. 

Opposite view was stated by 
Herbert Voorhees of the N. J. 
Farm Bureau, who warned lib- 


|eral amending processes might 


lead to loss of senate represen- 
tation by rural counties. Such 
provisions would lead to rural 
opposition to constitution in No- 
vember, he said. Holderman 
and Parsonnet warned failure to 
liberalize amending process 
might lead to labor opposition 
in November. 

Judge Robert Carey, a mem- 
ber of the committee, filed a 
minority report, urging contin- 
uation of the provisions of the 
1844 constitution, which were 
more restrictive. Mrs. Marie H. 
Katzenbach on the other hand, 
also filed a minority report, urg- 
ing a simple amending process, 
resubmission in two years, and 
automatic constitutional con- 
vention referendums every 20 
years. 


x + . 


Taxation committee heard op- 
position to recomended handling 
of “school-bus” issue. Commit- 
tee proposal: to authorize leg- 
islature to use public funds to 
transport children between ages 
of 5 and 18, distances to be set 
by legislature, to any school. 

Protestant church groups con- 
tended such aid amounted to 
state support of church in vio- 
lation of traditional separation. 
Delegate John J. Rafferty, spon- 
sor of proposal, countered such 
aid no more in direct support of 
church than use of public funds 
to pay for police and fire pro- 
tection for parochial schools. 

Advocates of “classification of 
value” tax proposal tried again 
to get committee to drop pres- 
ent constitution’s “true value” 
clause. 
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avoiding registering with the 
Board and _ Board elections. 
Where the employer is coopera- 
tive, this procedure is the ideal 
method of organization and col- 
lective bargaining, since it is 
entirely on a voluntary and-co- 
operative basis. The dangerous 
implications of such a policy, 
however, arise where the em- 
ployer resists unionization and 
refuses to recognize the union’s 
majority status. In such a case, 
the union will be compelled to 
fight for its contract and where 
this situation is repeated 
throughout the country, a seri- 
ous outbreak of labor strife and 
organizational strikes would be 
inevitable. Such a course of 
events was probably unforseen 
by the framers of the Act and 
may lead to even more stringent 
labor legislation and further gov- 
ernmental intervention in the 
labor-management scene. 

The strike of the United Auto 
Workers (C.1.0.) against the 
Murray Corporation of America, 
a supplier of car bodies for Ford, 
stemmed out of the demands of 
the union for contract clauses 
releasing it from financial liabil- 
ity under the Act and for a pro- 
vision in the contract similar to 
the language in the United Mine 
Workers agreement providing 
that the employees would work 
“when able and willing.” 

On the heels of the Murray 
Corporation strike, the United 
Auto workers (C.1.0.) demanded 
similar immunity from the Taft- 
Hartley penalty clauses in their 
agreement with the Ford Motor 
Company. Near the strike dead- 
line, the union and the Ford 
Motor Company, on August 5, 
1947, agreed to a contract provi- 
sion which, in effect, provided 
that the company waived all 
right to sue for damages re- 
sulting from illegal strikes for a 
period of twelve (12) months, 
while a stipulated procedure for 
a study of the problem and ap- 
propriate action was carried out. 


from engaging in any UNfair 
bor practice (listed in Sectin 
affecting commerce. Thi; . 
shall not be affected by any 
means of adjustment or prey, 
tion that has been or may | 
tablished by agreement, ),.' 
otherwise.” 

The meaning of the Dr 
jockeying for position perp, 
these large employers ang y 
unions, is simply this. The 7 
Hartley Act does not impoge, 
pulsory civil liability. Wher, 
union can apply its econ 
strength to impose con. 
conditions upon the empi 
Section 301 of the Act cay 
watered down and neutrajs 
The only liability Provisions 
the Act which cannot bp 
tually cancelled out by ; 
ment, are those in which yy 
tions specified in the law ate 
companied by criminal] 
ties. One such provision gy 
be Section 302 which outlays 
compulsory check-off, fo 
payments to any represent, 
of employees, and provides 
inal penalties for the viol 
of these provisions. It is ap 
ent, that the framers of this 
did not take into account 
effect of the application o 
tremendous economic strengy 
the large, well established ; 
strong unions, which may ye 
the determining factor ip g 
tling the Act’s future. 

The purpose of collective y 
gaining is to agree on ther 
of the game and then put ty 
in writing. The Taft-Har 
Act imposes some new yy 
upon the parties and res 
free and easy negotiati 
pressive penalties ran 
a fine of $10,000.00 or a x 
imprisonment are provided : 
Such penalties are 
portionate to the crime that 
doubtful that they 
applied. This does not 
mize the responsibilities of 
fessional counsel mani 
ment or unions. 
Changes Effected By The 

The Taft-Hartley Act has 





The bituminous wage contract 
between the coal operators and 
the United Mine Workers, which} 
was entered into July 7, 1947, at- | 
tempts to avoid the Taft-Hartley' 
Act by including the following | 
provision: “The agreement shall} 
cover the employer of persons! 
employed in the bituminous coal! 
mines covered by this agree-| 
ment during such times as such| 
persons are able and willing to} 
work.” If the provisions of the! 


|Taft-Hartley Act are not super-| 
{ior to those of private contracts, | 


this evasion will effectually cir- 
cumvent the Act. The meaning 
of the provision, is that the min- 
ers can quit, strike, or end their 
contract whenever they are no. 
longer “willing” to work, and| 
since the contract terms will| 
not be violated under a literal | 
interpretation of the clause, the| 
union will not be civilly liable 


cial interest for lawyer 
have the responsibility of 
ing a collective bargaining 
ment. All collective ain 
agreements drawn and exe 
after the effective date of 
Act (August 22nd, 1947) m 
conform to the i 
ments. A brief analysi 
outstanding requi 
effects of the Taft 
on collective bargaining 
ments follows. 
Union Security 

Every well ordered cols 
bargaining agreement 
the nature and degree 0: = 
nition which the employe: 
grant to the union. This 
“UNION RECOGNITION” Ca 
Closed shop contracts &&# 
into after August 22, 1S 
unenforceable. Closed 55°: 
other union securit) 
which were in effect waa 


for damages. It is unlikely that) act was passed (June 23 


the courts will recognize such a| 
palpable evasion of the Act, 


| expire. 


| will not be affected 


Between 


since the Act was passed as ajand August 22, 1947 


matter of public policy and pub- tract executed is e= 
lany union security 


lic welfare. This clause will not 
free the union from the inher- 
ent jurisdiction of the Board 
over unfair labor practices. Spe- 
cifically, this situation, is 
probably covered by Section 10 
(a) of the Act which provides, 
among other things, “The Board 
is empowered, as hereinbefore 
provided, to prevent any person 








discrimination. 


It also renders ineffective a demand on an em- 


ployer for discharge of an employee who has been banished from 
the union, unless the expulsion was brought about by failure of 
the employee to tender the periodic dues or the initation fees. 
There is no ban against expulsion for violation of rules, regulations 


and policies of the union but such a worker then simply continues | jations Board and 
as a non-union employee of the employer. 


vided the term of th 
does not exceed one yee 
After August ] 
tracts negotiated 
shop recognition 


| tionary period for né 
ees if the parties © 
membership as 2 
j}employment. Such ua 
| nition clauses will > 
ed upon a majority 


proving it. The 
|be conducted by ¢ 





This means that he | must then formally c= 


receives the advantages of the bargaining contract without liablity vote. 


for union dues. 


Unions must 


Under the circumstances it is not difficult to appreciate the Board financial 2 
cry of pain from the unions about this phase of the amended act. | ports in order to : 
Congress seemed to think the proof of abuses warranted such! selves of the machine ® 
drastic action. It will be interesting to see how it works out in | 


practice. 
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-, This includes the vote 
; gertification on union se- 





ae. - investigation concerning 
t, lay Mresentation of employees 
~q by a union will be en- 

: Dtey ined by the Board unless 
ME gnancial and other reports) 



















jred under Section 9 (c) (3) 
gre filed with the Board. No 
jaint will issue pursuant to 


‘e by a union unless these 
ports are filed. 


ynions has been the delared 
wy of some Of the national 
ons to by-pass the Labor Re- 
ons Board and conduct their 
stiating and collective bar- 
“ing With employers without 
help of the Board. If these 
ions are strong enough to 
1 with employers without 
y on the Board for assis- 
we. they will avoid the neces- 
of filing the detailed reports 
ied under the Act. Just 
jong these unions will be 
sto operate without recourse 
the Board, remains to be seen. 
jously, a union can negoti- 
2 contract with a willing 
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merous commissions for 
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ynfair labor practice charge | 


interesting reaction to the | 
n-Hartley Act on the part of} 


THE TAFT - HARTLEY ACT 


employer and enter into a col- 
lective bargaining agreement 
without calling on the Board, if 
there 1s a comprehensive arbi- 
tration clause. Such a union, 
however, would appear to be in 
some jeopardy in view of the 
fact that charges of unfair la- 
bor practice can still be brought 
against it and it would be com- 
pelled to defend such charges 
}even though it has put itself ina 
position where it cannot seek 
the help of the Board in the 
case of unfair labor practices by 
j}employers. These are some of 
the possibilities which would 
|bear watching. This is the first 
}time labor nas found it advis- 
| able, in some cases, to refuse the 
| benefits of government inter- 
| vention. 

A collective bargaining agree- 
|}ment need not be held in abey- 
‘ance until a certification by the 
|Board of union security elec- 
|tions. All other provisions of 
|the contract would still serve to 
|guide the relations between em- 
|ployer and the union for its 
|term, since the Act does not 
| specifically condition the effec- 
|tiveness of the other terms of 
the contract upon the certifi- 
cation or lack of certification of 
the union shop. Labor peace and 
|the quality of industrial cooper- 
|ation between labor and man- 
j}agement will depend upon the 
| speed with which the board can 
conduct the election and make 
|the certification. This is truly 
|a grave board responsibility. This 
|is also a grave responsibility for 
Congress, since appropriations 
|}must be adequate to cover this 





signed assignments if the check 
off is part of the collective bar- 
gaining agreement. 

In the bituminous wage con- 
tract referred to heretofore, the 
check off clause includes “mem- 
bership dues, including initia- 
tion fees, and assessment of the 
United Mine Workers of Amer- 
ica.” The Act limits check off 
to membership dues. Here the 
question has been squarely pre- 
sented. Do membership dues 
include initiation fees and as- 
sessments? Representative Fred 
A. Hartley, Junior, has asserted 
that this is a clear violation of 
the Taft-Hartley Labor Law. On 
the other hand, Senator Robert 
A. Taft, co-author of the Act, 
disagreed and stated that the 
basic idea of the Taft-Hartley 
Act was to clear the way for free 
collective bargaining. He asserts 
that employers and employees 
should be able to make any con- 
tract that they want to. 

Grievances 

Grievance clauses need not be 
revamped even though Section 9 
(a) purports to give employees 
the right to present grievances 
to their employers without the 
intervention of the bargaining 
representative. This right is 
immediately qualified by the pro- 
viso, “Provided further, that the 
bargaining representative has 
been given opportunity to be 
present at such adjustment.” No 
self-respecting union will allow 
that opportunity to slip by. And, 
this is just as well. Where the 
union is strongly organized and 
union-employer relations are 
|good, the employer would not 
|risk,a breach in such good re- 
jlations by attempting to settle 
| grievances over the union’s head. 





function and many other duties|Tn the case of weak unions or 
of the Board which, for effec- |bad unions, the power to cut out 
|tiveness and workability of the/|the union in discussing and set- 
| Act, require promptness and dis-| tjing grievances, could only re- 
patch. isult in making a weak union 
Check Off |weaker and a bad union worse. 
Section 302 (c) (4) forbids the|Both are equally bad for the 
employer to deduct money from|employer, his productivity and 
the wages of employees in pay-| his profits. 
ment of membership dues in a| The Collective Bargaining Unit 
jlabor organization unless each| Section 9 (b) purports to give 
employee executes and delivers|the Board the same discretion 


|to the employer a written aS-| in determining the unit appro- 











; Gan) signment irrevocable for n0/priate for collective bargaining 
AVID (CRONHEIM more than one year. The pen-/as formerly was provided in the 
N44 alty for this heinous offense, is} Wagner Act. There are three 
“ORTGAGE-COMPANY a fine of no more than $10,000.00} notable departures, however: 
Approved FHA Mortgagee or imprisonment for not more| 1. Professional employees can 
ae : than one year, or both! At any/be included in a unit if a ma- 
ii MAM eee rote, the employer should care-| jority of such professional em- 
MArket 3.1349 fully check deductions against|ployees vote for inclusion in 
}such unit. 
Thirty years of experience in ALL TRENTON SERVICES |! 2. Craft units must be split off 
|from large industrial units un- 
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|force, a separate collective bar- 
|gaining agreement will have to 
jbe executed with this class of 
|employees if they choose to be 
|represented by a collective bar- 
||gaining representative, which 
on | admits only guards to member- 
) { i}| ship. 
W . CROSS, INC. The Board, prior to the Act, 
Jersey Division of \l}has been fair in its determina- 
| tion of units based on industrial 
lor craft lines. It has determined 
|collective bargaining units un- 
|der the Globe doctrine, which 
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simply stated, is that the Board 
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makes no final décision as to 
the scope of the appropriate unit 
or units, where such a question 
is presented, until it ascertains 
as a determinant the preference 
of the majority of the employees 
whose inclusion in a unit is at 
issue. The Taft-Hartley Act con- 
firms this procedure in the case 
of professional employees. 
Supervisors In The Collective 
Bargaining Unit 

Sec. (2) (3) defines “employee” 
as excluding supervisors. The 
Act does not make contracts 
with unions of supervisors ille- 
gal, but it does forbid the Na- 
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"RIGHT TO WORK’ LAW UPHELD IN 
CLOSED SHOP FIGHT 


Opponents to Appeal 
Decision to U. S. 
Supreme Court 

Phoenix, Ariz, (CCNS) — 
Constitutionalit of Arizona’s 
“right to work law,” outlawing 
the closed shop, was upheld by 
Maricopa County Superior Court 
Judge M. T.-Phelps in a decision 
which opponents of the law held 
would be appealed “all the way 
to the U. S. Supreme Court.” 

The decision dismissed a suit 
brought by the American Fed- 
eration of Labor, which had an- 
nounced Arizona would be a 
testing ground for similar legis- 
lation in other states. 

Ruling that the act does not 
violate federal constitutional 
provisions, the court termed 
“without merit” the contention 
that it restrains freedom of as- 
sembly and speech. 

Judge Phelps said it “super- 
sedes any previous provisions of 
the (Arizona) constitution with 
which it conflicts” and that it 
does not conflict with the Na- 
tional Labor Relations Act. 

Noting that the measure for- 
bids the closed-shop contract, 
Judge Phelps said there is “some 
doubt” concerning the possibil- 
ity of the law’s interference 
with constitutional guarantee of 
freedom of contract. “But,” he 
added, “this doubt is insufficient 
to overthrow the presumption of 
its validity and specifically to 
justify a trial court in declaring 
it unconstitutional.” 

The Arizona anti-closed shop 
law was adopted by the voters 
at last November’s general elec- 
tion after a bitter contest by or- 
ganized labor. 

The litigation challenging the 
law was regarded as having lost 
much of its significance with en- 
actment by Congress of the 
Taft-Hartley act, which bans 
the closed shop in interstate 
commerce. Labor spokesmen de- 
clared, however, that Judge 
Phelps’ decision would be ap- 
pealed immediately to the Ari- 


further. 

One phase of legal controver- 
sy over the law already is before 
the high state tribunal. It con- 
cerns the judicial right to pro- 
ceed with examination of the 
sufficiency of petitions by which 
the measure was submitted to 
the voters. 

The State Supreme Court al- 
ready has called off temporarily 
a probe of the petitions by Wil- 
liam C. Eliot, a special master 
appointed by Superior Judge Ed- 
win Beauchamp, and set final 
hearing before it Oct. 6. 

In that action, proponents of 
the measure claim Judge Beau- 
champ lacked authority to “look 
behind” a legislative act of the 
people after it has been declared 
the law of the state. Two union 
Officials, in starting that suit a 
year ago, claimed the petitions 
which placed the issue on the 
ballot contained insufficient val- 
id signatures of qualified elect- 
ors. 











zona Supreme Court and, if sus- 
tained there, would be carried} 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 
Greetin 
WHERDAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stock- 

holders deposited in my office, that 
G M HOLDING COMPANY 

a corporation of this State, whose principal 
office is situated at Ne. Park Place, in 
the City of Newark, County of Essex, State 
of New Jersey (Charles Trachtenberg, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THEREFORE, 1, Lloyd B. Marsh, 
Secretary f State of the State of New 
ersey, Do Hereby Certify that the said 
Corporation, did, on the Twenty-ninth day of 
July, 1947, file im my office a duly executed 
and attested consent in writing to the dissolu- 
tion of said corporation executed by all the 
stockholders thereof, which said consent and 
the record of the proceedings aforesaid are 
now on file in my said office as provided 


by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, Trenton, 
this T'wenty-ninth day of July A.D., 
One thousand nine hundred and 


forty-seven, 
peti Sa B. MARSH, 
State. 


Secretary of 
31, Aug. 14, 21. 


(Seal) 


‘. 


L.J.—Jul 


STATE OF NEW JERSEY 
DEPARTMBPNT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 
Greeting: 
WHEREAS, It appears to my satisfac- 
tion, by duly authenticiated recerd of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 
THE BART- MESSING EQUIPMENT CO. 
INC 


a corporation of this State, whose principal 
office is situated at No, 227 Main Street, in 
the Town of Belleville, County of Essex, 
State of New Jersey (S. G, Bart, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the require ments of Title 14, 
Corporations, General, of Rev! od Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW THEREFORE, I, Lioyd B. Marsh, 
Secretary of State of the State of New Jer- 
sey, Do Hereby Certify that the said cor- 
poration did, on the Sixteenth day of July, 





1947, file in my office a duly executed and 
attested consent in writing to the dissolu- 
tion of sald corperation, executed by all the | 
stockholders thereof, which said consent | 
and the record of the proceedings afore- | 
said are now on file in my said office as| 
provided by law. 

IN TDSTIMONY WHEREOF, 1| 
have hereto set my hand and affixed | 
my oilficial seal, at Trenton, this 
Sixteenth day of July, A. D. one 
thousand nine hundred and forty- 
seven. 

LLOYD B. MARSH 
Secretary of State. 
ily 31, Aug. 7, 14 


(Seal) 
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ATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greetin 

WHERDAS, It appears to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

ALLEGRI FUEL, INC. 
a corporation of this State, whose principal 
office is situated at No. 141 River Road, 
the Town of Nutley, County of Essex. 
State of New Jersey (Fred Allegri, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations. General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did on the Fourth day of 
Angust, 1947, file in my office a duly exe- 
cuted and attested consent in writing to the 
of sald corporation, executed 
stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 


as pr ovided by law. 
IN TESTIMONY WHEREOF, I 
hand and af- 


hereto set my 
fixed my official seal, at Trenton, 
this Fourth day of August, A.D., 
one thousand nine hundred and 
forty-seven. 
LLOYD B. 
Secretary o 

9 


14, 


by all the 


have 


(Seal) 


MARSH 
State, 
28. 


f 
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STATE OF NEW JERSEY 
DBPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

BLANCHARD FACTORIES, INC, 

@ corporation of this State, whose principal 
office is situated at No. 45 Poinier Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Isaac Clifford Blanch- 
ard, being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary te the issu- 
ing of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. 
Secretary of State of the State 
Jersey, Do Hereby Certify that the said 
corporation, did, on the Eighth day of 
August, 1947, file in my office a duly executed 
and writ ir to the 
dissolu executed by 
all the stockholders which said 
consent and the ree proceedings 
aforesaid are now on said office 


us provide d 
WHEREOP, I 
and af- 
Trenton, 
gust, A.D., 
hundred and 


Marsh, 
of New 


pesery 
rd of the 
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ly law 
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(Seal) One 
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ALMOR HOME APPLIANCE CORP. 
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at No. 24 Branford Place, 
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? ey (Isadore H. Colton, 
being the age ont th ‘rein and in charge thereof, 
upen whom process may be served), has 
complied with the requirements of Title 14, 
Corporatior 1s, General, of Revised 
y, preliminary to the issuing of 
Dissvlutien. 


I, Lloyd B. 
§ ti of the State of 
Jersey, Hereby Certify that the 
og ge did, on the Twenty-eighth 

July, 1947, file in my office a duly executed 
and attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof, 
anc the record of the proceedings aforesaid 
are now on file in my said office as provided 


by law. 
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July 10, 
FLORENCE B. “STACEY, de- 


order of GEORGE H. 
cate of the County of Essex, 
on the application of the 
‘ntor of said deceased, 

here i given to the creditors of 

sed, te exhibit to the subscriber 

) or affirmation, their claims and 

against the estate of said de- 

within six 

or they will be forever barred from prose- 

cuting or recovering the same against the 
ibscriber. 

sein RICHARD C. STACPY 

COHEN, Dh EIN & ROSENBAUM, 

Procto 
T44 Broad Street 
Newark 2, N. 7s, 


L.J.—July 17, 14 


Aug. 7, 
July 4 
= OF JOSEPH LIEB, deceas 
nant to the order of GEORGE H. 
PR, Surrogate of the County of Essex, 
made, on the application of the 
undersigned, Administratrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
inder oath or affirmation, their claims and 
a mands against the estate of said deceased, 
rithin six months from this date, or they 
will be forever barred from secuting or 
recovering the aon p agetent e subscriber. 


SAMUEL J. Rati PMAN, Proctor 
24 Commerce Street 
Newark 2 
L.J.—July’ 24, 31, Aug. 7, 14, 21 
ESTATE OF OLIVER S. CARTER, de- 

ceased. 

NOTICE OF SETTLEMENT 

Notice is hereby given that the accounts 
of the subscriber,. Trustee of the a 
created for the benefit of John V. 
Jr. and Dleanor B. Darrin under the Ninth 
Clause ef the last Will and ment of 
OLIVER S. CARTER, deceased, will be 
audited and stated by the Surrogate and 
reported for settlement to the Orphans’ 
Court of the County of Essex on Tuesday, 


31, 





BE K 
this day 





TRUST SSOMPANY) 
Pree. HARDIN, WABD & BRENNAN, 


roct 
744 Broad Street 
Newark 


2, 
LJ.—July 24, $1, Aug. 7, 14, 21 
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It appears to my satisfaction, | 
nticated record of the 
tary dissolution thereof by 
ent of all the 
in my office, that 
COMPANY, LTD. | 
this State, whose principal 
office is situated at No..404 So. Orange Ave., 
| in the ity of Newark, County of Essex, 
State New Jersey (Stuart Krulewich be- 
l agent therein and in charge there- 
whom process may be served), has 
with the requirements of Title 14, 
F General, of Revised Statutes 
New sania ‘y, ane limin y to the issuing 
this Certific of Dissol ution. 
NOW THDREE IRE, I, Lioyd B. 
Secretar State of the State 
Hereby Certify that the said 
did on the Sixteenth day of | 
. fille in my office a duly executed 
nd attested conse nt in writing to the disse 
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reof, which said consent and 
the proceedings aforesaid are 


in my said office as provided 
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hereto set my hand and af- 
my official seal, at Trenton, 
Sixteenth day of July, A. 
thou isand nine hunded 
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B. MARSH 
State. 
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law. 
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Secretar 
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of New 
Casebolt, 
Walter 
Fa., 


Chancery 
Edwards T. 
i and 


rsey. 
utor et al, 
Pic rson, et 5 
for sale of mortgaved 
y of the 


premises. 
above stated 
to me directed, 
by ublie 
"New ark, 
1 next, 
= 


of 
ex- | 
the | 
the 
o'clock 
all the 


writ 
shall 
at 


one 
Time), 
land 
ilarly 
in 


described, 

the City of 
Jersey. 

ne of Sum- | 

in distant 

1undredths of 

ly from the Southerly 

Street from thence 

Avenue South 30 

seventeen feet and 

of a feot 

South 59 degrees 54 minutes 

i through the party wall 

» standing on the lot hereby 

standing on 

Forty-two feet 

15 minutes 

Of a foot (.20); 

45 minutes East 

thence Nerth 30 

Seventeen feet 

of a foot 

45 min- | 

thence 


Dein 1g 


le 
Summer 
West 


East 
one- <ul idredths 
1 ice North 59 
utes West Fifty-eight : 
North 30 degrees 15 sintites East Twenty | 
hundredths (.20) of a foot and thence North 
60 degrees 1 minute West and _ passing 
through the party wall dividing the hcuse 
standing on the lot hereby conveyed 
the house standing on the lot adjoir 
the North Ferty-two feet (42) to 


y-seven 
87): ther 


According to a survey made by Edward} 
Kempf, Surveyor, March 30, 1920. 
Being known as No. 249-A Summer Avenue, 
The approximate amount of the Decree to 
satisfied by said sale is the sum ef Four 
sand Three Hundred and Twenty-Four 
and One Cent ($4,324.01), together 
with the costs * this sale. 
Newark, New Jersey, July 21, 1947. 
WILLIAM H. BUTLER, 3rd, Sheriff 
Edwards T. a a Solicitor. 
L.J.—July 31, Aug. 7, ee 


STATE OF NEW _JERSDY 
DEPARTMENT OF STATE 
To all to whom these presents shall come, 
Greeting 
WHEREAS, it appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissclution 
the members 
that Silver Lake Community 
a corporation cf this State, has 
with all the requirements of 
Title 15, Corporations and _ Associations 
Net for Profit, Revised Statutes of 1937, 
preliminary to the issuing of this Certifi- 
eate of Dissolution. 
NOW THEREFORE, I, LLOYD. B. 
MARSH, Secretary of State of the State 
of New Jersey, Do Hereby Certify, that 
the said corporaticn did, on the wenty- 
fourth day of July, A.D. 1947, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said corpor- 
ation, which said consent and the record of 
the proceedings aforesaid, are oy on file 
in my said ce as provided by 
N TESTIMONY WHERDOF, I 
have hereunto set my hand and 
affixed my Official Seal, at Trenton, 
_ Twenty-fourth day of July. 
. Nineteen Hundred and 
Forty cere en. 
B. MARSH 
State. 
14, 21 





then 
House, 
complied 


present, 


(Seal) 


Secretary of 
L.J. very 31, Aug. 7, 


ESTATE OF ELLA FOX, deceased. 
NOTICE OF SETTLEMENT 

Notice is dP given that the accounts 
of the subscriber, Administrator of the 
estate of ELLA FOX, deceased, will be 
audited and stated by the Surrogate and 
reported for settlement to the Orphans’ 
Court of the County of Essex on Tuesday, 
the 23rd day of September next. 
Dated: July 30, 1947. 

CLINTON TRUST COMPANY 

CARR & COTTER, Proctors 
483 Clinton Avenue 


$13.86 











Newark 8, N. J. 
7, 24, 22, 4. 


L.J.—Aug. 28, Sept. 
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these presents may come, 

It appears to my 
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PROPER TIES CORPORATION 
this State, 
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in charge 
~ be 
requirements pi Ky 
neral, of Revised 
pr iminary to the 

Disselution 

I, Lloyd B. Marsh, 
of the State of 
Certify that the 

did on the Fofrth day 
1947, file in my office a duly exe- 
attested consent in writing to the 
of said corporation, 
stockholders thereof, which 
the record of the proceedings 
> now file in my 
by law. 

TESTIMONY WHEREOF, 
hereto set my hand and af 
my official seal, at Trenton, 
this Fourth day of Anugnst, A. 
one tho usand nine hundred 

rty seve 

LLOYD B. MARSH, 
Secretary of State. 


Aug. 7, 14, 21, 28. 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
to whom these presents may come, 
eting: 
IAS, It appears to my satisfaction, 
nticated record of the proceed 
> voluntary dissolution thereof by 
of all the stock- 
office, that 
INC 
ate, whese principal 
60 Park Place, in 
y of Essex, State 
Larner, being 
charge thereof, 
be served), 
ts of Title 14, 
Revised Statutes 
to the issuing of 
utien. 
ne 


ary 

ate 
THPREFORE Marsh, 
f State of of New 
Certify the 
1 the Fifth day of Augnst, 
fice a duly executed and 
n writing to the dissolu- 
executed by all the 
which said consent and 
proceedings aforesaid 
said office provided 


voration 


as 


TIMONY W HE REOF 
set 1 id a 

is Trenton, 
A.D.. 
and 


A ° 
nine hundred 


. MARSH, 
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W JERSEY 

OF STATE 

DISSOL UTION 
presents may come, 


STATE OF NB 

DEPARTMENT 
CERTIFICATE OF 
a to whom these 

ting: 

WHE REAS, It appears to my satisfac 
duly authenticated record of the pro 

for the voluntary dissolution thereof 

by the unanimous consent of all the stock- 

holders, deposited in my ocffiffice. that 

CHAPEL-RATBURN, INC 
of this State, whose principal 
at No. 207 Market St., in 
County ef Essex, State 
King Braelow,’ being 
therein and in charge thereof, 
process may be served), has 
the requirements of Title 14, 
Corperations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
this Certificate « Dissolution. 
NOW THEREFORE, I, Lloyd B. 
Secretary of State, of the State 
Jersey, Do Hereby Certify that 
Corporation, did, on the BDleventh 
August, 1947, file in my office a duly 
executed and attested consent in writing 
to the dissolution of said cerporation, ex- 
ecuted by all the stockholders thereof, 
which said consent and the record of the 
proceedings aforesaid are now on file in 
my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day of August, 
One thousand nine hundred 
forty-seven. 

LLOYD B. MARSH, 
mig tg 4 State. 
L.J.—Aug. 14, 28. 


uated 
of Newark, 
Jersey (A. 


office 
the City 
of New 
the agent 
upon whom 
complied with 


is sit 


e 


Marsh, 
of New 
the said 
day of 


A.D., 


(Seal) and 


$12.80 


July 23, 1947 
ESTATE OF FRANCIS J. FARLEY, de- 
ceased. 

Pursuant to the order of GBORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administrator of said deceased, 
notice is hereby given to the creditors of said 
deceased, to exhibit to the subscriber under 
oath or affirmation, their claims and demands 
against the estate deceased, within 
six months from this date, or they will be 
forever barred from oe em or recovering 
the same against the subscri 

FRANCIS H. "DESMOND 
Githeoly & Yauch, Proctors 
11 Commesen Street, 
Newark 2, 
L.J.—July a, Aug. 7, 14, 21, 
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Corporations, General, 
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Secretary of > of 
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STA OF NEW saBees 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 
Greeting: 
WHDREAS, It 
by dul authenticated 
ceedings for the voluntary 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
BELL AUTO BODY WORKS, INC. 
a cerporation of this State, whose aanenees 
office is situated at No. 464 Mulberry 
the City of Newark, County of Essex, 
of New Jersey (Anthony Boudreau, 
the agent therein and in charge 
eof, upon whem process may be served), 
with the requirements of Title | 
General, of Revised Stat- 
Jersey, preliminary to the 
Certificate of Dissolution. 
SFORE, I, Lloyd B. Marsh, 
f State of the ‘State of New| 
Hereby Certify that the said 
i on the Twenty-second day | 
file in my office a duly 
attested consent in writing 
ution of said corporation, ex- | 
all the stockholders thereof, 
consent and the record 
afor esaid — now on 
a by 


y law. 
WHEREOF, 


TRE 


appears to my satisfaction, 
record of the pro- 
dissolution thereof 








in 
I 


file 


“ping 
my official seal, at Trenton, 
Twenty-second day of July, 
one ne nine hundred 
forty-seve 
LLOYD B. MARSH, 
Secretary of State. 
L.JI.—July 31, Aug. 7, 14 $12.80 


ESSEX COUNTY ORPHANS COURT 
the Matter*of the Assignment for the 
3enefit of Creditors of Carl W. Stein, 
individually and trading as WELL-MADE 
TOY AND oe co. 


On_ Assignm 
NOTICE 





In 


&e. 

OF ASSIGNMB PNT 

NOTICE IS HEREBY GIVEN that the 
above named has this day made an assign- 
ment to the subscriber of his entire estate 
in trust for the equal benefit of his credi- 
tors in preportion to their several demands 
to the net amount that shall come to his 
hands for distribution. Said gssignor was 
engaged in the wholesale toy business. All 
claims of creditors must be presented under 
oath or affirmation to me at my office, No. 
9 Clinton Street, in the City of Newark, 
N.J., within three months from this date, 
er the same will be barred from coming 
in fora a of said estate. 

L. TUMARKIN, Assignee 
9 Citzton Street 
Newark 2, N 

Dated: July 17, 1947. 
L.J.—July 24, 31, Aug. 7, 14, 21 $13.00 


gust 1, 1947 
OF EWALD BROCH. yo 
to the order of GBORGE H. 
, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 
N W. “BROCH 
EDNA M. SLAYBACK 
W. HOWARD DEMAREST, Proctor 
744 Broad Street 
Newark 2, N. J. 
L.J.—Ang. 7, 14, 





ESTATE 


21, 28, Sept. 4. 





July 30, 1947 

ESTATE OF DELLA BLANDY, deceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same ag@inst the subscriber. 

JACK ZIMMERMAN 

DAVID M. KAPLAN, Proctor 
175 Smith Street 
Perth Amboy, N. J. 
L.J.—Aug. 7, 14, 21, 28, Sept. 4. 
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ESTATE OF MARY Nt 
Pursuant to a ester 
BECKER, Surrogate of 
this day meade, on the 
undersigned Executors 
notice is hereby give 
said deceased, to exh 
under oath or affirmati 
demands against the 
ceased, within six mont! 
or they will be forever 
cuting or recovering tb 
subscribers. _ 
FREDBRICK 
CARRIE W. > 
ANTON A. VIT, JR., Pr 
36 Hollywood Avenue 
Hillside, 
L.J. uly 1%, 2%, 31. 





ESTATE OF ERNEST A 
Pursuant to the order 
BECKER, Surrogate of the 
this day made, on the 
undersigned, Administrater 

notice is hereby given 
said deceased, to exhib 
under oath of affirmation. 
demands against the 
ceased, within six month 
or they will be forever ba 
ing or recovering the 


subsecriber. 
FIDBLITY UNION TR 
Broad Street 


Newark 2, N. 
L.J.—July 24, 31, Aug. 





ESTATE OF JENNIE KES 

Pursuant to the order 
BECKDR, Surrogate of the 
this day made, on the 2p 
undersigned, Executrix of 
notice is hereby given to tb 
decemsed, to exhibit to the 
oath or affirmation, their ¢ 
against the estate of sai 
»aix months from this date, « 
forever barred wy | a ing 

e su 

the same against LILL LiaN Some 


Samuel J. Zucker, Proctor, 
24 Commorte Street, 
Newark 2, 


J. 
L.J.—July ai, Aug. 7, 14, 1, & 
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DIGESTS OF RECENT OPINIONS 





‘AL LAW — The com- 
int need not fully set forth 














ate if it informs the defend- 
of the offense charged 


sable him properly to pre- 
his defense. 


tes courts over violations of 
.. motor vehicle laws. 
complaint dismissed or 
andoned without proceed- 
to a conclusion is no bar 
3 subsequent complaint for 
ne same offense. 
.- failure to sign and file a 
» of conviction literally 
»oplying with the form pre- 
sibed by R.S. 39:5:39 is not 
‘ME ne sufficient ground to jus- 
ify & reversal. 
MINAL LAW—JUDGES —A 
fidge Who assumes and per- 
ns his judicial duties with- 
taking the required oath 
office is a de facto officer 
j his acts are accordingly 
aiid and legally effective. 
nested from an opinion by 
ood, J. rendered Aug. 8, 
.N. J. Supreme Court. State 
ravin. For the State—Donald 
Collester, 1st Asst. Pros. of 
sic County. For defendant 
mrnard L. Stafford. 


» language of the statute| ily reviewed. 
veredly violated; it is ade-| 


th sufficient particularity as/in that it does not set forth ful- 


time, place, and nature, to/ly the language of R.S. 39:4-50 


minal Judicial District) cje while under the influence of 
have concurrent) intoxicating liquor .. 
‘diction With magis-| 


| 





mfendant applies to the court 


rction on a charge of op-| 

ting an automobile while un- 

the influence of liquor in| 
ution of R.S. 39: 4-50. The} 
ation is made under RS.| 

+23 which provides that any | 

rice of the Supreme Court} 

wag. upon application by veri- 
on by any person sen-| 
a violation of any of 
isions of this subtitle, 
complaint, process 
gs, evidence and rec- 
1¢ conviction brought 
n so that the legality 


ppraisals 
ulty and Personal Property 
PARKINSON & CO. 


Broad St., Newark 2, N.J. 
MArket 2-7495 
























kl Bayonne 3-5373 
Seymour Agency, Inc. 


REALTORS 
West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 
Kimber of American Institute of 


Real Estate Appraisers 











New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 
Mortgage Certificates 
OELLNER & GUNTHER, Inc. 
i Clinton St., Newark 2, N. J. 
Telephone MArket 3-0190 








a review and reversal of his} 


isions of R.S. 39:5-29 


thereof and the reasonableness 
of the sentence may be summar- 


Defendant’s main grounds for 
reversal are: 


(1) the complaint is defective 





but merely recites that defend- 
ant “did operate a motor vehi- 


.” in viola- 
tion of RS. 39:4-50 

(2) the complaint should have 
been made and the hearing held 
before the nearest Magistrate. 

(3) The complaint had first 
been made before another Mag- 
istrate, had been abandoned and 
a new complaint then made be- 
fore the First Criminal Judicial 
District Court of Passaic Coun- 
ty; that the said court conse- 
quently could not acquire juris- 
diction. 

(4) the legislation establishing 
Criminal Judicial District Courts 
is unconstitutional as it en- 
croaches on the constitutional 
jurisdiction of the Supreme 
Court etc. 

(5) the appointment of Henry} 
P. Schoonyoung, Recorder of 
Prospect Park, as Acting Judge 
of the 1st Criminal Court by 
Hon. Milton S. Schamach, the 
regular presiding judge, was in- 
valid because Judge Schamach 
had never been sworn nor had 
he taken the required oath of 
office. 

(6) the form of conviction 
signed by Judge Schoonyoung 
was legally defective in that it 
did not conform to the provi- 


There is no merit to the first 
point. The complaint fully 





meets the requirement that it 
inform the defendant of the! 


|offense charged with sufficient} 


particularity and certainty as) 
to the time, nature and place of | 
the alleged offense, to enable 
him properly to prepare his de-| 
fense thereto. | 

As to point 2, R.S. 2:213-2 as | 
| 


|amended specifically gives con- 


current jurisdiction to Criminal! 
Judicial District Courts. 

It is unnecessary to pass upon 
the question raised in the 3rd! 
point as the original complaint 
was not proceeded with to a con- 
clusion and defendant’s rights 
were not in any sense prejudiced. 

As to point 4 it is only neces- 
sary to say that the constitu- 
tionality of the act has been 
passed upon by our courts and 





| 


‘ upheld. 


The attack on the designation 
of Judge Schoonyoung because} 
of the failure of the regular | 
presiding judge of the court to 
be sworn in or take his oath of | 
office before commencing the 
performance of his duties, can-| 
not be successful. Such attacks 
cannot be made successfully 
either in the Trial Court or here, 
as there can be no doubt that 














WHY "DEPENDENTS"? 





















A wife and children are called “dependents” 
because they DEPEND on their family bread- 


winner for the necessities of life. 


Life insurance can be a guarantee that such 
Security will not be lost to them should he 


fail to survive to provide it. 


Fhe PRUDENTIAL 


INSURANCE COMPANY OF AMERICA 


A mutual life insurance company 
HOME OFFICE 


NEWARK, NEW JERSEY 








itl 

















REeter 
SEE 


whether Judge Schamach had 
taken the oath of office or not, 
he had in fact been presiding as 
Judge of the Court and under 
the principle of “apparent au- 
thority” was a de facto officer. 
Accordingly, his acts are valid 
and legally effective. 
Defendant lays great stress on 
his 6th point. The form of con- 
viction used specificially states 
that Judge Schoonyoung, Acting 
Judge of the Ist Criminal 
Judicial District Court, “convict- 
ed James J. Gavin of violating 
section 39:4-50, Revised Statutes, 
New Jersey ...” “Wherefore, I 
. .. Go hereby impose upon the 
defendant, James J. Gavin, the 


penalty of The record 
further discloses that Judge 
Schoonyoung, at the conclu- 


sion of the trial, issued his de- 
termination stating defendant 
was being tried for a violation 
of R.S. 39: 4-50; that he was be- 
ing tried only for operating a 
motor vehicle while under the 
influence of intoxicating liquor; 
and that he finds the defendant 
guilty. 

While the form of conviction 
does not literally comply with 
the form prescribed in R. S. 39: 
5-29, as amended, it would be a 
mockery of Justice to reverse 
the conviction on that ground 
alone. A review of the entire 
proceedings, and evidence, 
though it is not the function of 
this court under the statute 
to weigh the evidence, leads to 
the inescapable conclusion that 
defendant was justifiably con- 
victed of the offense charged 
against him. 

Affirmed with costs. 
CHANCERY PRACTICE — The 

remedy at law for a creditor 

against his debtor, or to test 
the validity of a corporate 
election, or to recover on an 
action grounded in deceit, is 
adequate, and equity will 
therefore not take jurisdiction. 


ACCOUNTING — An accounting ' 


in equity is not a matter of 

right and equity will not as- 

sume jurisdiction unless the 

accounting is of a very com- 

plex nature and character. 
CHANCERY PLEADING — Re- 

CEIVERS — In the absence of 

allegations that the corpora- 

tion is insolvent, or has sus- 
pended its business for lack of 
funds, or has been operating 
at a loss and prejudicial to its 

creditors and stockholders, a 

prayer for a statutory receiver 

cannot be granted. 

Digested from an opinion by 
Kays, V. C. rendered Aug. 5, 1947. 
In Chancery of New Jersey. Be- 
tween Messina and National, et 
als. For complainants—Jerome 
J. Sonnabend. For Janoff, Wien- 
er, and National Store Co.—Han- 
noch & Lasser. For Louis B. 
Englander—John J. Fallon. For 
Cooperate Service—Clawans & 
Clawans. 

Complainants ask that the in- 
dividual defendants and Coop- 
erate Service Co. be restrained 
from interfering with the affairs 
of National Store Co. The bill 
also prays an accounting; deter- 
mination of the ownership of 
stock, the appointment of a re- 
ceiver for National Stores Co.; 
and a decree that Joseph Mes- 
sina is the president and a dir- 
ector of National Store Co. 

Defendants move to strike the 
bill on the ground it does not 
support a cause of action cogniz- 
able in equity. 

The claim of Grace Messina is 
based on a loan of $2,000 made 
to National Store Co. $700 of the 
loan is secured by a chattel 
mortgage and $1,300 is evidenced 
by two promisory notes. Interest 
payments have been made. 
There is no allegation that the 
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Poor Office Management and Scheduling of 
Legislation in Congress Assailed by Wiley 





Washington, (CCNS) — Fea- 
tures of the Congressional reor- 
ganization law which permit a 
“multiplicity” of subcommittees, 
poor office managment in Con- 
gress and ill-timed scheduling 
of legislation, have been criticiz- 
ed by Senator Alexander Wiley, 
of Wisconsin, chairman of the 
Senate Judiciary Committee. 

In a letter to Senator George 
D. Aiken, of Vermont, chairman 
of the Senate Executive Expen- 
ditures Committee, Wiley said he 
was ready to aid in eliminating 
any “shortcomings in the law.” 

He emphasized that he strong- 
ly opposed any “frivolous wast- 
ing of the peoples’ money.” and 
also found fault with a provi- 
sion alloting to each committee 
four professional staff members 
and a clerical staff of six which, 
he said, may be enough for some 








notes are due or that payment 
has been demanded, or that 
there has been a breach of the 
chattel mortgage covenants. It 
is not alleged that National is 
insolvent. The relationship be- 
tween Grace Messina and Na- 
tional is purely one of creditor- 
debtor for which she has a full 
remedy at law. 

Joseph Messina’s cause of ac- 
tion is predicated upon alleged 
fraudulent inducements of the 
defendant Louis B. Englander. 
The bill alleges Messina left his 
former employment, became an 
officer and director of National, 
made loans of $1,500 to the cor- 
poration, and was subsequently 
ousted as an Officer or director. 
His claim against Englander is 
grounded in deceit for which the 
remedy at law is adequate. His 
prayer that this court review the 
election and reinstate him as 
an officer and director covers 
matters for which he has a com- 
plete remedy in the Supreme 
Court to test the corporate elec- 
tion. See RS. 14:10-16. 


committees but not for all. He 
pointed out that his committee, 
which handled 830 bills during 
the last session, could have used 
more help. 

Senator Wiley recommend- 
ed that Congress reduce the 
number of its subcommittees by 
curtailing some of its activities. 
Congress, he said, must “disa- 
buse” itself of the notion that 
it is “God and that it can reign 
over all things—however trivial, 
however local, however better 
handled by the states and mun- 
icipalities.” 

He called for “modernization” 
of Congressional office manage- 
ment, describing it as still in the 
“horse and buggy” stage It still 
uses archaic equipment and in- 
adequate practices which any 
smaller scale private corpora- 
tion “abandoned half a century 
ago.” For example, he observed 
that “thousands of reprints of 
our speeches” are folded by hand 
in the folding room. 





Bankruptcies 





ACKERMAN, Samuel Maurice, 700 Monroe 
Ave., Asbury Park, N. J.; vol.; Mab. 
$1,290.53; assets none; refr. Weelans & 
Cahill; solr. Alvin Newman; 8-4 

CARUSO Lumber Co., Inc., 200 Viola St., 
Camden, N. J.; vol.; schedules not filed; 


solr. E. Geo. Aaron; 8- 
HENDRICKS, Harry Gerow, Short Acres, 
Rovte 10, Hanover Twp., Whippany, 
N ; vol.; Hiab. $180,715.93; assets 


none ; solr. Scerbo, Porzio & Kennelly; 
) 


JOHNSON, Edward D., & Robert D. John- 
son t/a Johnson Bros. Automat Service, 
115 Crane St., Roselle, N. J.; vol.; liab 
$7,175.00; assets $2,510.40; refr. Weelans 
& Cahill; solr. J. Miller Spangler; 8-1 

KIRSCHNER, Max A., individually and t/a 
“‘Bookville’’, Business: 140 Halsey St., 
Newark ; Residence: 90 Pinehearst 
Ave., New York; vol.; liab. $14,719.54; 
assets $3,302.94; refr. Weelans & Cahill; 


solr. Joseph Steiner; 7-31 
LUXCRAFT Corp., 28 South Day §&t., 
Orange, N. J.; invol.; liab. $8,835.50; 


refr. Weelans & Cahill; solr. Howe & 
avis; 8-5 
PRESTIANNI, Joseph 


F., 197 Bloomfield 
Ave., Bloomfield, N. J.; vol.; liab. 
$3,768.76; assets $2,187.24; refr. Weelans 


& Cahill; soir. Samuel Voltaggio; 7-30 











The bill prays a simple ac- | 
counting. An accounting in'| 
equity is not a matter of right. 
Unless the controversy is com- 
plex in nature or character, | 
equity, will not assume _ juris- 
diction for there is available to} 
the parties an adequate remedy 
at law. 

The bill does not allege Na-' 
{tional has suspended business: 


| 





| for lack of funds or that it has|| 


| conducted its business at a great| 
jloss and prejudicial to its cred-| 
itors or stockholders. In the 
absence of such allegations or 
that it is insolvent, complain- 
ant’s prayer for a statutory re- 
ceiver cannot be granted. 

The motion to strike the bill is 


‘ 


granted. | 
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THE TAFT - HARTLEY ACT 


(Continued from page 5) 





tional Labor Relations Board 
from recognizing units of su- 
pervisors as being appropriate 
for bargaining. These restric- 
tions do not apply, however, in 
the case of existing contracts 
which expire no later than one 
year from the effective date of 
the law (August 22, 1947). 

The perplexing question of the 
status of supervisors is thus set- 
tled by the Act. Supervisors, 
even in the large mass produc- 
tion industries, are now consid- 
ered arms of management. They 
are not employees under the Act. 


They are management agents| 


and are placed in a new cate- 
gory. If employers’ recognize 
the supervisors for what they 
are, by appropriately rewarding 
them financially, 
them in management 
dence, and by allowing them as 


a class proper indentification as | oq activity to 


the managers of the productive 
unit, there should be no difficul- 


confi- | inion to engage in strikes, boy- 





by bringing | 


't 


if the employer cannot obtain 
the required material from some 
other source. This clause, which 
appears particularly in AFL! 
contracts, can no longer be 
made a part of a collective bar- 
gaining agreement under Sec- 
tion 8 (b) (4) which makes it an 
unfair labor practice for a union 
to engage in any concerted re- 
fusal to handle goods if the pur- 
pose is to require an employer 
to cease doing business with an- 
other person. Under Section 
303 (a) (1) unions can be sued 
civilly for damages for such ac- | 
tivities. Section 8 (b) (4) be-| 
comes effective August 22, 1947, | 
while the civil liability became | 
effective on the.date of enact- 
ment (June 23, 1947). 
Assignment Of Work 
Section 8 (b) (4) (D) makes} 
it an unfair labor practice for a| 





|cotts, or other forms of concert- | 


“force or require 


|}any employer to assign particu- 


ty with this new definition. After! 


unions 
the war 


most supervisors’ 
formed during 


all, 
were 
when, 
Salary freeze, the differential in 
earnings between supervisors and 
ed and in many cases 
lapped. Under 
tions, supervisors are adequately 
rewarded for their additional re- 
sponsibilities. 
Struck Work Clauses 

Many collective 

agreements provide that no em- 


| particular 


lar work to employees in a par-| 
ticular labor organization orina 
trade, craft or class, 


|rather than to employees in an- 


because of the wage and/| 
|} another trade, craft or class, 


labor organization or in 
un- 


other 


iless such employer is failing to} 
the production workers narrow-| 


| work tasks.” 
ithe law 
{the jurisdictional questions 
bargaining | 


|} conform 
over-}| 
normal condi-| 


to an order or certifi- 
cation of the Board determining 
the bargaining representative | 
for employees performing such 
This provision of 
is intended to correct 
striking at the 


which arise by 


}power of a union to compel an 


ployee shall be required to han-| 
dle or deliver any product which | 


is manufactured or processed in| 


an establishment where a strike} 


is in progress. 


Sometimes such |} 


clauses are tempered by a quali-| 
land the union to contract re-| 


fying clause permitting the 
product to be used or delivered 
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lers are covered. 
| would 


employer, by economic pressure, 
to recognize its position as} 
against the position of other} 
unions in the assignment of | 
work. This provision does not! 
affect the right of an employer 


garding the assignment of work} 
in the plant where, for example, | 
supervisors and production w ork-| 
Such clauses | 
include prohibiting an | 
employer from assigning to su- 
pervisors work which falls with- 


|in the classification of produc- | 


tion workers. Another clause 
which would not be affected | 
would be the provision prohib-| 
iting the contracting out of w ork | 
except under specified condi-| 
tions. | 
“Featherbedding” 

Section (kb) (6) provides “that 

it shall be an unfair labor prac-| 


itice for a labor organization, or| 


its agents to cause or attempt 
to cause an employer to pay or| 


| deliver, or agree to pay or deliv- | 
er, any money, or other thing of/ sents a great departure from the} by him. | 
| 


value in the nature of exaction, | 


|for services which are not per-| 
|formed, or are not to be per-|no one should be deluded into! should be amended as indicated | 


| 


| erally 


This provision, if lit- 
could make 


| formed.” 
interpreted, 


|clauses providing for lunch pe- 
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Announcement 


Samuel R. Blaine has returned 
from service with the armed 
forces and has opened law offi- 
ces at 60 Park Pl. Newark. 





| force 
| days 


} consent. 


{free enterprise. 
| throw 
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riods, rest periods, call in pay, 
etc. ineffective. It is the opin- 
ion of the writer, however, after 
a review of the Congressional 
debate on the subject, and the 
recent utterances of Senator 
Taft, that the clause is intended 
to restrict unions from compel- 
ling employers to hire unneeded 
employees. However, pending 
clarification of this provision by 
the National Labor Relations 
|Board and the courts, it cannot | 
be said with certainty just what/| 
}its ultimate effect will be. 








Contract Modification | 
Section 8 (d) provides that no | 
party to a collective bargaining | 
agreement shall terminate or 
modify such contract except in| 
the following manner: 

1. Serve a sixty day written | 
notice upon the other party of 
the proposed termination or| 
modification. In the event the 
contract contains no expiration 
date, sixty days prior to the 
time it is proposed to make such 
termination or modification; 

2. Offer to meet and confer; 

3. Notify the Federal Media- 
tion Service within thirty days, 
after such notice and simultan- 
eously therewith any State Me- 
diation agency; 

4. Extend the contract in full 
and effect for the sixty 
after the initial notifica- 
tion or until the expiration date 
of-the contract, whichever oc-| 
curs later. 

A violation of any of these 
provisions constitutes a refusal| 
to bargain and any employee! 
who engages in a strike within) 


| the sixty day period loses his | 


|}employee status but, such loss| 
| of status terminates if and when} 
he is re-employed by the em- 
ployer. 

An important provision in this | 
section is the following: “The} 
| duties so imposed shall not be 
|construed as requiring either} 
party to discuss or agree to any} 
modification of the terms and} 
conditions contained in a con-| 
tract for a fixed period, if such | 
modification is to become effec-| 
tive before such terms and con-| 
ditions can be reopened under 
| the provisions of the contract.” 
This provision clearly prevents | 
the reopening of a contract for | 
a stated term except by mutual 


Concluding Remarks 
The Taft-Hartley Act repre- | 


|New Deal philosophy in govern- | 
mental dealings with unions. But |} 


believing that this Act isa slave | 
Act where labor is concerned, or 
that it is fatal in its effect on 
The Act does 
governmental interven- 
tion into the affairs of labor and} 
management to an unprecedent- 
ed degree and for this reason, 

alone, the Act may not be a| 
good one. Although the inequal- 


ities between management and 
the |: 


exemplified by 
have been in a/|: 
great measure corrected, em-| wi 
ployers are now regulated in 
their dealings with unions to a 
degree formerly undreamt of. 


labor, as 


| your service as a delegate to the 
| New State Constitution Conven- 


|a grievous need for an amend- 


| ment 


| | contract 


[3 x »wark 2, 
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The following is excerp- 
ted from a letter written to Hon. 
Robert Carey, Vice Chairman of 
the Bill of Rights Committee 
of the Constitutional Conven- 
tion. 


My dear Judge Carey: 


I have been reading of your Ie 


activities in connection with 
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Greeting: 
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the unanimous consent of a 
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a corporation of this Sta 
office is situated at No. 2 
way, in the Town of M 
Essex, State of New Je P 
being the agent therein and jn s+ 
upon whom : 
complied with 
Corporations, 
of New Jersey, mee 
of this Certificate Diss 
NOW THEREFORE, I 
> if State of 





OF NEW jy; 


To 


tion and commend you therefor. | 2nd the recor 


May I suggest to you hereby 


ment to Article I, Section 17 of 
our present State Constitution, 
which I note from a reading of 
yesterday’s issue of The Jersey} 
Journal 





| Article I, Section 18. Such pro- 
vides, as you Know, that “No per- 
son shall be imprisoned for debt | 
in any action, or on any judg- | 
founded upon contract, | 
unless in cases of fraud; nor| 
shall any person be imprisoned | 


|for a militia fine in time of | 
| peace” | 


The amendment which I pro- 
pose is 
said Section of said Article, a| 
semicolon instead of a period 
after the word peace, and the! 
following words—‘“Nor shall any} 


| person be imprisoned for non-; 
; payment 


of court fees, suit} 
moneys, or costs of suit or of 
counsel fees or allowances in| 
Matrimonial Causes under or- 
ders of any court or judicial au- 
thority.” 

There certainly can be no} 
good reason urged if the consti- 
tutional provision which now 
prohibits imprisonment for non- 
| payment of a debt in any action, | 
| or on a judgment founded upon! 
(unless in cases of! 
fraud), is proper, why the Court | 
of Chancery may be authorized | 
in Matrimonial cases to cause} 
imprisonment of persons against | 
whom orders of said court are’ 
;} made requiring payment of! 


| court fees, costs, suit money, and 


counsel fees. 

I, and many others regard it 
|/aS unconscionable that through | 
Court of Chancery Practice per- | 
| sons May upon orders made in| 
Matrimonial Causes be impris-| 
oned indefinitely, when the per-| 
| son imprisoned is without finan- | 


| cial means to make payments of 


moneys required by orders of the 
Court of Chancery to be paid 


The above mentioned provi- | 
sion of the State Constitution 


hereinabove. 
Respectfully, 
John J. Fallon 
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Since the effective date of the| 





changes extends over a period of | 
at least a year from the effective | 
date of the Act, the full impact 
of the Act upon collective bar- 
gaining agreements will not be 
felt until some time next year. 
The next five years should be an} 
extremely interesting and, we| 
hope, meaningful period in la- 
bor relations in the United 
States. 
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